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Community Development Department

Bismarck

DATE: July 6, 2022

FROM: Ben Ehreth, AICP, Community Development Director

ITEM: Block 45, Governor Pierce Addition — Zoning Change
REQUEST:

Bismarck Rental Properties, LLC is requesting approval of a zoning change from the CG —
Commercial zoning district to the RMH — Residential zoning district for Bismarck Bismarck
Mobile Home Park on Block 45, Governor Pierce Addition. This request was a staff initiated
zoning change with concurrence of the property owner. Rezoning this property to RMH —
Residential will bring the zoning of the property more in line with the actual use of the property
as a manufactured home park, although there will still be some non-conforming aspects. In
addition, with the rezoning to RMH — Residential, new homes within the park could be placed
in accordance with the recently-adopted contextual front yard setback provisions. This, in turn,
would allow older outdated mobile homes on the property to be replaced with newer
manufactured homes with a similar front yard setback to the adjacent homes. As newer homes
are longer than older homes, this option allows homes to be replaced when needed and
preserves an affordable housing option within the community.

The property is located in east-central Bismarck, the block bounded by East Thayer Avenue,
North 24th Street, East Rosser Avenue and North 25th Street.

Please place this item on the July 12, 2022, and July 26, 2022 City Commission meeting
agendas.

BACKGROUND INFORMATION:
The Planning & Zoning Commission held a public hearing on this request on June 22, 2022.

Two residents spoke at the public hearing and one written comment was received. Concerns
were raised regarding the appearance and criminal activity in the park. A representative of the
owner indicated that the park is currently on the market and that the owner would be moving
new replacement homes into the park if allowed with the zoning change. Written comments are
attached.



At the conclusion of the public hearing, and based on the findings contained in the staff report,
the Planning & Zoning Commission unanimously recommended approval of the zoning change
from the CG — Commercial zoning district to the RMH — Residential zoning district for Bismarck
Mobile Home Park on Block 45, Governor Pierce Addition

RECOMMENDED CITY COMMISSION ACTION:

July 12 meeting of the Board of City Commissioners — consider the request for a zoning
change as outlined in Ordinance 6511 and call for a public hearing on this item for the July 26™
meeting.

July 26" meeting of the Board of City Commissioners — hold a public hearing on the zoning
change as outlined in Ordinance 6511 and take final action of the request.

STAFF CONTACT INFORMATION:
Ben Ehreth, AICP | Community Development Director | 355-1842 | behreth@bismarcknd.gov
Kim Lee, AICP | Planning Manager | 355-1846 | klee@bismarcknd.gov
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ORDINANCE NO. 6511

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986 CODE
OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS AMENDED,
RELATING TO THE BOUNDARIES OF ZONING DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK,
NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City of
Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the CG —
Commercial zoning district and included in the RMH — Residential zoning
district:

Lots 1-24, Block 45, Governor Pierce Addition

Section 2. Repeal. All ordinances or parts of ordinances in conflict with this ordinance
area hereby repealed.

Section 3. Taking Effect. This ordinance shall take effect upon final passage, adoption
and publication.
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BismarcK® STAFF REPORT

COMMUNITY
DEVELOPMENT Application for: Zoning Change Project ID: ZC2022-009

Project Summary

Title: Block 45, Governor Pierce Addition
Status: Planning & Zoning Commission — Public Hearing
Oowner(s): Bismarck Rental Properties, LLC )

Project Contact: Dan Frank

Location: In east-central Bismarck, the block bounded by East
Thayer Avenue, North 24" Street, East Rosser Avenue
and North 25" Street

_..L\-___-_....l

Project Size: 90,000 square feet/ 2.07 acres

Request: Rezone an existing manufactured home park to bring
the zoning of the property more in line with the use of
the property

Site Information

Existing Conditions Proposed Conditions

Number of Lots: 1 parcel Number of Lots: 1 parcel

Land Use: Manufactured home park Land Use: Manufactured home park

Future Land Use: Already zoned. Not in Future Future Land Use: Already zoned. Not in Future
Land Use Plan Land Use Plan

Zoning: CG — Commercial Zoning: RMH — Residential

Uses Allowed: CG - General commercial, Uses Allowed: RMH — Manufactured home
multi-family residential, and parks
offices

Max Density: CG — 42 units / acre Max Density: RMH — 7 units / acre

Property History

Zoned: Pre-1960 Platted: 08/1887 Annexed: Pre-1960

(continued)



Community Development Department Staff Report

June 22, 2022

Staff Analysis

Bismarck Rental Properties LLC is requesting
approval of a zoning change from the CG —
Commercial zoning district to the RMH —
Residential zoning district for Block 45, Governor
Pierce Addition.

The Planning and Zoning Commission considered
this request at their meeting of May 25, 2022 and
called for a public hearing on the zoning change.

The public has been duly notified of this request.
A notice was published in the Bismarck Tribune
on June 10" and June 17", and 60 letters were
mailed to the owners of nearby properties on June
10,

Adjacent uses include low density residential uses
to the north across East Rosser Avenue and a
mix of commercial uses across adjacent
roadways to the east, south and west.

Bismarck Mobile Home Park was established as a
mobile home park in the 1953, although the 1953
version of the zoning ordinance does not include
any specific provisions for mobile home parks. It
is possible that this use was originally allowed as
a trailer coach park under the provisions in place
at the time. The 1966 zoning ordinance identifies
a mobile home park as a special use within the
CG — Commercial zoning district. With a rewrite of
the zoning ordinance in 1982, the RMH —
Residential zoning district was added as a district
in which the principal use of land is for single-
family mobile and manufactured home dwellings
in manufactured home parks. With the creation of
this district, many of the community’s
manufactured home parks were subsequently
rezoned to RMH — Residential; however, this park
was not and became a legal non-conforming use
within the CG — Commercial zoning district.

Rezoning this property to RMH — Residential will
bring the zoning of the property more in line with
the actual use of the property, although there will

still be some non-conforming aspects. In addition,
with the rezoning to RMH — Residential, new
homes within the park could be placed in
accordance with the recently-adopted contextual
front yard setback provisions. This, in turn, would
allow older outdated mobile homes on the
property to be replaced with newer manufactured
homes with a similar front yard setback to the
adjacent homes. As newer homes are longer than
older homes, this option allows homes to be
replaced when needed and preserves an
affordable housing option within the community.

Required Findings of Fact (relating to land use)

1. The proposed zoning change is in a
developed area of the community and is
outside of the Future Land Use Plan in the
2014 Growth Management Plan, as
amended,;

2. The proposed zoning change is
compatible with adjacent land uses and
zoning;

3. The City of Bismarck and/or other
agencies would be able to provide
necessary public services, facilities and
programs to serve any development
allowed by the new zoning classification at
the time the property is developed;

4. The proposed zoning change is justified by
a change in conditions since the previous
zoning classification was established or by
an error in the zoning map;

5. The zoning change is in the public interest
and is not solely for the benefit of a single
property owner;

6. The proposed zoning change is consistent
with the general intent and purpose of the
zoning ordinance;

7. The proposed zoning change is consistent
with the master plan, other adopted plans,

(continued)



Community Development Department Staff Report June 22, 2022

policies and accepted planning practice; Residential zoning district for Lots 1-24, Block
and 45, Governor Pierce Addition.

8. The proposed zoning change would not

. Attachments
adversely affect the public health, safety,
and general welfare. 1. Draft Ordinance
2. Location Map
Staff Recommendation
o 3. Aerial Map

Based on the above findings, staff recommends _
approval of the zoning change from the CG — 4. Zoning and Plan Reference Map
Commercial Zoning district to the RMH — 5. Proposed Zoning Change Map

Staff report prepared by: Kim L. Lee, AICP, Planning Manager
701-355-1846 | klee@bismarcknd.gov
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